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Hon Annette King Minister of Justice
Briefing Note:  Conducting Citizens Initiated Referenda
	Date
	17 March 2008
	File reference
	ELP 14-07


	Action Sought 
	Timeframe/Deadline 

	That you seek a decision from Ministers on whether any citizens initiated referenda that might be required should be conducted with the general election or by postal vote in 2009.
	Mid April

	That you indicate if you wish to meet with the Chief Electoral Officer to discuss the options.
	N/A


	Contacts for telephone discussion (if required)

	Name
	Position
	Telephone
	1st contact

	
	
	(work)
	(a/h)
	

	Robert Peden
	Chief Electoral Officer
	498 2311
	027 4480 127
	√


Minister’s office to complete

	(
Noted
(
Approved
(
Overtaken by events

(
Referred to: 



(
Seen
(
Withdrawn
(
Not seen by Minister

Minister’s office comments




17 March 2008
Hon Annette King Minister of Justice
Briefing Note:  Conducting Citizens Initiated Referenda
Purpose 

1. This paper briefs you on the options for conducting the citizens initiated referenda (“CIR”) being promoted by Mr Baldock and Mrs Savill, and the need for an early decision by Cabinet on which options would be selected.
Summary 

2. The CIR being promoted by Mr Baldock and Mrs Savill could be conducted with the 2008 general election or by post under the Referenda (Postal Voting) Act 2000 (“Referenda (Postal Voting) Act”) should either of their petitions be successful.

3. I recommend that any CIR that is required be conducted by post in 2009.

4. The Referenda (Postal Voting) Act was enacted to provide a simple and cost-effective means of conducting referenda.  The CIR could be conducted under this legislation in 2009.  The Act followed on from the 1999 general election where two CIR caused voter confusion, congestion in polling places, and significantly delayed the preliminary results.  The Justice and Electoral Select Committee in its report on the 1999 General Election recommended that serious consideration be given to holding stand-alone referenda by postal vote, rather than holding referenda at general elections.

5. Conducting CIR with the 2008 general election would cause voter confusion, lead to congestion in polling places, and put at risk the timing of the Parliamentary preliminary count.  These impacts could be mitigated by combining the parliamentary and referendum ballot papers into a single paper (see Appendix 1 for an example).  A combined ballot paper would speed up the issue of voting papers and simplify the reconciliation and sorting required before the preliminary count can begin.  However, a combined voting paper would require legislative change (including an amendment to an entrenched section of the Electoral Act 1993).  Any legislative change involving the ballot paper is likely to be controversial. 

6. Conducting a CIR with a general election under the current law would double the amount of voting papers to be processed and make an already complex task for election day staff more complex.  By law, CIR must be processed and counted on a polling place and electorate basis, and a preliminary count must be conducted on election night.

7. Holding CIR with the general election would impact upon every aspect of the administration of the general election from staff, training, processes, communications and supplies through to technology.  The amount of work required to deliver this is considerable.  Contingency planning in the Chief Electoral Office (“CEO”) is under way.  However, implementation and commitments of expenditure will need to begin by mid-April for the CEO to be in a position to conduct CIR with the general election, assuming the election is in October or November (that is, the work has to begin before the need for CIR can be confirmed).  Preparations for the possibility of CIR being held with the general election are diverting resources away from the CEO’s focus on delivering a quality general election. 

8. The CEO is not funded to conduct CIR and whichever option is adopted, a between budget bid would be required if either petition is successful.  

9.  I recommend that you seek a decision from Cabinet by mid-April 2008 on whether any CIR that might be required would be conducted with the 2008 general election or by post under the Referenda (Postal Voting) Act in 2009, so that preparations for the 2008 general election can proceed with certainty.

Background 

10. On 29 February 2008, Mr Baldock and Mrs Savill (“the petitioners”) presented to the Clerk of the House (“the Clerk”) two indicative referenda petitions in support of the following questions:
· Should the Government give urgent priority to understanding and addressing the wider causes of family breakdown, family violence and child abuse in New Zealand?

· Should a smack as part of good parental correction be a criminal offence in New Zealand?

Timing – Confirmation of Referenda

11. The Clerk has until 1 May to determine whether there are sufficient valid signatures in support of each petition.  If there are sufficient signatures, the petitions will be presented to the House of Representatives by the Speaker at the next sitting day, with an Order in Council then being required by the latest around 14 June, specifying the date of the referenda and how they are to be conducted.
12. In the event that insufficient valid signatures have been collected for a petition, the petition will lapse and the petitioner will then have a further two months to collect signatures.  The two month period commences the day after the date on which a petition lapses.  Assuming the petition lapses on 1 May, the petitioner could resubmit the petition to the Clerk by 2 July.  The Clerk would have until 3 September to determine whether sufficient valid signatures have been collected.  If not, the petition lapses and cannot be resubmitted.  If there are sufficient signatures, the necessary Order in Council would be required by the latest around 5 October.
Discussion 

Options for Conducting Referenda
Option one: referenda conducted with the general election
The Election Day process and count
13. In general, the same requirements that apply for the conduct of a general election apply to the conduct of a CIR when it is held together with a general election.  The CIR voting papers must be issued and counted by polling place and electorate, and not as a single national vote, and each referendum question must be printed on a separate voting paper.  A preliminary count must be undertaken in the polling place “as soon as practicable after the close of the poll” (although the preliminary count and reporting of Parliamentary voting papers must take priority) and an official count is required.

14. Every polling place issues ordinary votes for at least two electorates: the general electorate and the Māori electorate within which the polling place is located.  Many polling places issue ordinary votes for more than two electorates (the largest number being 8 electorates).  For each electorate for which a polling place issues ordinary votes, electorate specific material is required, such as:  electoral rolls, ballot papers, ballot boxes, and other supplies.

15. Issuing officers would mark each voter off the electoral roll and issue them with a Parliamentary paper and a separate voting paper for each referendum and record the voter’s line and page number from the electoral roll in the stub of each paper. The referendum papers would be differently coloured (see Appendix 2 for examples) and there would be a matching coloured ballot box for each referendum.  Voters would be instructed, after completing the three voting papers, to place each voting paper in its respective ballot box.

16. At the close of the polls, a reconciliation process to determine the number of voting papers to be counted for each referendum would be required.  It is likely that the additional reconciliations, additional complexity of the process and the time required to sort the voting papers would delay the Parliamentary preliminary count and results reporting times.

Advantages
17. Conducting the CIR with the general election will ensure a high turnout for the CIR.  However, if the subject of the CIR is of high public interest a high turnout can be achieved through a postal referendum (the turnout for the national postal referendum held on compulsory superannuation in 1997 was 80.3%).

18. Recently, the CIR petitioners have expressed an expectation that the CIR will be held with the general election.  Holding the CIR with the general election would meet this expectation. 
Disadvantages
19. The two referenda held with the 1999 general election caused voter confusion, congestion in polling places, and significantly delayed the Parliamentary count.  The Justice and Electoral Select Committee in its report on the election recommended that serious consideration be given to holding stand-alone referenda by postal vote, rather than holding referenda at general elections.  The committee were concerned about the additional administrative challenges CIR pose, the fact that the issues raised by referenda become “muddied in the agitation of the electoral contest”, and the confusion caused to voters about the voting process.

20. While some of the administrative problems experienced at the 1999 election can be mitigated through improvements to processes and resourcing, holding CIR with a general election makes an already complex process more complex.  It will inevitably lead to voter confusion, congestion in polling places and put at risk the timing of the Parliamentary count.

21. There would either be twice as many voting papers and ballot boxes to process (if there is one referendum) or three times as many (if there are two referenda).  All polling places issue voting papers for at least two electorates.  Given that separate ballot boxes are required for each electorate, a standard polling place issuing ordinary votes for two electorates would require two additional boxes for one referendum, and four additional ballot boxes for two referenda.  Larger polling places might issue ordinary votes for as many as eight electorates (therefore requiring up to eight or sixteen additional boxes, respectively).
22. At the 1999 general election, voters were instructed to place the two CIR voting papers, together with the Parliamentary voting paper, into a single ballot box for each electorate.  This, together with the fact that the CIR voting papers were not distinctly coloured, contributed to significant delays to the sort and count of voting papers.

23. It would take issuing officers longer to issue the two or three voting papers to each voter.  From 1999, we know that voters would be confused by the additional voting papers and would ask polling place staff questions about the issues and the process.  Voters would take longer to mark their papers.  They would require help to find the right ballot box in which to place them.  This would cause congestion and delays in the polling place.

24. More polling place staff, including more inquiry officers, would be required to manage the additional workload.  This will impact upon the size (and potentially the number) of polling places, supplies, and training. With more staff comes more management challenges and risk, especially around training.

25. Election day staff training is critical to the success of a Parliamentary election and is a major logistical exercise.  16,000 staff need to be trained in the two weeks before election day. Their role, as well as being constitutionally important, is complex and demanding.  It happens once every three years and there is only one chance to get election day right. The CEO’s current planning for a general election without a CIR is to give election day staff up to three hours training and polling place managers an additional one and a half hours training.  Because many election day staff work during the week, training is generally delivered in the evenings or weekend.  Combining CIR with the general election would increase the complexity of election day staff roles, the length and complexity of the training and the risks of staff training being inadequate. 

26. Finally, holding the CIR with the general election will compound the already difficult questions which are arising around the relationship between the different election finance rules set out in the Citizens Initiated Referenda Act 1993 and the Electoral Finance Act 2007.

27. Some of the administrative impacts could be mitigated by combining the parliamentary and referendum ballot papers into a single paper (see Appendix 1 for an example).  A combined ballot paper would speed up the issue of voting papers and simplify the reconciliation and sorting required before the preliminary count can begin.  It would also reduce the number of additional staff required to manage the CIR.  However, a combined voting paper would require legislative change (including an amendment to an entrenched section of the Electoral Act 1993).  Any legislative change involving the ballot paper is likely to be controversial. 

Option two: conducting the CIR under the Referenda (Postal Voting) Act 
Process
28. The election date, a Friday, would be set by Order in Council with the voting period beginning 3 weeks earlier.  An advertising campaign would provide voters with information about the enrolment and referendum processes.  Voting papers would be posted to all eligible electors by the Chief Electoral Officer and would be returned by post to a central processing centre.  Voting papers would be progressively processed as they were returned using scanning technology. Progressive processing involves electronically capturing the image of the voting paper, electronically and securely storing the vote but not counting it, and separately completing an electronic scrutiny of the electronic roll.  All voting papers processed by the close of the poll (expected to be the vast majority) would be electronically counted and the results available immediately after the close of the poll.  Remaining voting papers would then be processed and a final result produced.

Advantages
29. The Referenda (Postal Voting) Act was enacted following the 1999 general election to provide a simple and cost-effective alternative to holding referenda by ballot box.  The processes provided for by the legislation are modelled on the successful compulsory superannuation referendum that was held by post in 1997.  The experience of the 1997 referendum was that voters found the process simple and there was a high rate of participation with an 80.3% turnout.

30. Holding the CIR by post avoids the disadvantages of holding the CIR with the general election.

Disadvantages
31. There may be some concern that turnout at a stand-alone postal CIR would be lower than if the CIR were held with the general election.  However, as noted above, experience shows that if the subject of a referendum is of interest to voters then a postal referendum can deliver a high participation rate.
Need for early decision by Ministers on option
32. Holding CIR with the general election would impact upon every aspect of the administration of the general election from staff, training, processes, communications and supplies through to technology.  The amount of work required to deliver this is considerable.  Preparations for the possibility of CIR being held with the general election are diverting resources away from the CEO’s focus on delivering a quality general election.
33. Contingency planning in the CEO is under way.  However, implementation and commitments of expenditure will need to begin by mid-April for the CEO to be in a position to conduct CIR with the general election, assuming the election is in October or November.

34. For example, the development and testing of required enhancements to the CEO’s computerised Election Management System to provide for CIR to be held with the general election are expected to take two months.  Work on these will need to begin mid-April in order for them to be ready for scheduled operational field testing on 3 July.  Similarly, work on the development and build of content for the Returning Officers training in early June would need to start no later than this point. 

35. The earliest we are likely to know if a referendum is required is 1 May 2008 and it is possible that we may not know until the beginning of September.  The necessary preparation work will have to begin therefore before the need for a CIR is confirmed.  Accordingly, we are seeking a decision from Ministers by mid-April 2008 on whether any CIR that might be required would be conducted with the 2008 general election or by post under the Referenda (Postal Voting) Act in 2009, so that preparations for the 2008 general election can proceed with certainty.

Budget Issues

36. In its report on the 1999 General Election, the Justice and Electoral Select Committee noted that the Chief Electoral Office should be “resourced properly to cope with the referendum”.  As the Chief Electoral Office is not funded to conduct referenda, additional funding would be required.  The Ministry of Justice would need to make a between budget bid.
37. Preliminary estimates have been prepared of the possible costs associated with conducting two referenda.  The estimates are based on conservative assumptions, which have yet to be tested.  It is estimated that to conduct referenda in conjunction with the 2008 General Election under the current electoral legislation (separate ballot/referenda papers) would cost an additional $7.3m.  To conduct referenda in conjunction with the 2008 General Election under amended legislation (combined ballot/referenda paper) would cost $5.9m.  
38. In respect of postal voting, the estimates are based on the figures calculated for the 1997 national referendum on compulsory superannuation.  For the administration and conduct of the referendum, $5.1m was budgeted, with the actual estimated cost being $3.8m.  Inflation adjusted, these figures come to $6.4m and $4.8m respectively.  For any referenda conducted in 2009 by postal vote, it is expected that the eventual cost of administering and conducting the referenda will fall within the inflation adjusted figures. 

39. A further factor which needs to be taken into account is the Electoral Enrolment Centre’s advertising costs.  It is estimated that these will be $1.7m.  The total estimated cost of conducting referenda by postal vote in 2009 will therefore be in the range of $8.1m and $6.5m.
Recommendations 

40. The Chief Electoral Officer recommends that:

	40.1.  Any citizens initiated referendum which is required be conducted by post under the Referenda (Postal Voting) Act  in 2009;
	

	40.2. You seek a decision from Ministers by mid-April on whether any citizens initiated referenda that might be required would be conducted with the 2008 general election or by postal referendum under the Referenda (Postal Voting) Act  in 2009, so that preparations for the 2008 general election can proceed with certainty; and
	YES / NO

	40.3. You indicate if you wish to meet with the Chief Electoral Officer to discuss the options.
	YES/NO


Robert Peden
Chief Electoral Officer
	APPROVED / SEEN / NOT AGREED

Hon Annette King

Minister of Justice

Date:
	


Attachments
Appendix 1
Example of combined referenda and Parliamentary ballot paper
Appendix 2
Examples of separate voting papers for each referendum
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